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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



PRE- APPEAL. BRIEF REQUEST FOR REVIEW 



Dear Sir: 



COMMENTS 

These Comments accompany the Pre- Appeal Brief Request for Review filed concurrently with 
the Notice of Appeal for this case. 

The invention is a tamper-evident, heat resistant cast label sheet consisting essentially of a 
specified construction. The Applicants believe that the primary error of the rejection is that the prior art 
docs not teach or suggest a label sheet limited to the elements specified in the claims. 

The Examiner rejected claims 1-2, 4-14, and 16-30 under 35 U.S.C. § 1 02(b) as being anticipated 
by Akhter (US 5,958,537) and Claims 1-30 under 35 U-S-C § 103(a) as being unpatentable over Akhter. 
The crux of the Examiner's reasoning is that "Akhter relates to a label stock consisting essentially of a 
facesheet layer of phenoxy or polyester binder resin, a pressure sensitive adhesive (PSA) adhered to the 
faceshcet layer and covered with a release liner." (Office Action of 12/1 4/04, internal cites omitted). 

MKE/1068767.1 
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^ The Applicant believes that the reason that the Examiner's argument fails, and must tail, is 
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O tha* tne Examiner must read out an element of the label disclosed in Akhrer in order to match the label 
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construction defined in ihe pending claims. Specifically, Akhter teacbes a label that "consists 
essentially of: A. a . . . backing layer having ... [a] first surface adapted to carry printed information; 
B. a primer layer and C a pressure sensitive adhesive layer. . .." Column 1 , line 66 ihrough 



^ column 2, line 18. As such, Akhter is teaching a 3-iayer label construction (exclusive of the release 



liner). However, a third layer (exclusive of the release Hhct) is expressly excluded in the claim 
language by the ""consisting essentially of transition. This argument is more fully fleshed out on 
pages 2-3 of the Response Under 37 C.F.R. §1.111, filed on April 8 3 2005. 

Morecver, the omission of the third label layer, as taught in Akhter, is not an 
insubstantial design choice but, rather, provides a significant advantage for certain applications. 
Specifically, the construction of the inventive label usefully provides tamper-evident features to the 
label as described and claimed. Again, please seepage 3 of the Response filed April 8, 2005. 

For the reasons outlined above and argued more fully in the Response of April 8, 2005, the 
Applicants believe that Claims I -30 are allowable. 

Respectfully submitted, 

Dated: September / JL . 2005 Alan E. Wagner, Esq. 

Registration No. 45,1 88 
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